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COMMONS AND RIGHTS OF WAY COMMITTEE 
 

26 November 2013 
 

QUESTIONS FROM THE PUBLIC 
 
 

1. Questioner’s Name: Mr Adams 
 

Response:  

Why do the proposed minutes for approval have significant 
omissions?  
 

 

The minutes of meetings of the Council and its committees are 
not a verbatim record of the meeting.  The aim is to record any 
decision with a summary of the preceding debate. 
 
Once the minutes have been prepared and published on the 
website as unapproved, it is then for the Committee at its next 
meeting to consider the document.  The Committee has the 
option to amend the unapproved version of the minutes if this is 
agreed by a majority, or to approve them as a correct record as 
first published.  
 

2. Questioner’s Name: Mr Adams 
 

Response:  

Does each and every Committee Member not remember 
Councillor Cordwell speaking? 
 

As above – see response to Question  A 

3. Questioner’s Name: Mr Adams 
 

Response:  

Does each and every Committee Member not remember the 
specific request to minute the request for evidence from the IT 

As above – see response to Question  A 
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department for proof of an email containing the answers the Mr 
Rice's questions? 
 

4. Questioner’s Name: Mr Adams 
 

Response:  

On what grounds is the Committee justified in making 
resolutions that are then not upheld? - Specifically the 
resolutions of the meeting of the 24th June 2010 that were 
approved on the 12th Oct 2011. 
 

This question was answered at the Committee’s meeting on 8 
November as follows: 
 
Reports providing updates as to the latest position regarding 
Modification Orders (MO’s) have been supplied to CROW 
Committee on an annual basis in recent years; this is largely 
because the work being carried out in this period has not 
resulted in much overall change to report, due to the length of 
the particular stages of the MO process being concentrated on 
at the moment, and no objection to this approach has been 
made by the Committee.  However, Members have been free to 
request updates on an ad-hoc basis, if required. 
 

5. Questioner’s Name: Mr Adams 
 

Response:  

5) How can the Committee justify its statutory role when it is 
prepared to continuously hold (the infrequent) meetings without 
raising agenda items that address its failure to comply with its 
statutory duties e.g. to maintain an accurate DM&S?  
 

The Committee’s duty to keep a definitive map and statement 
under review is exercised by Officers under delegated powers.  
As explained at the committee’s meeting on 8 November, the 
allocation of resources to this area of work is not within the 
Committee’s remit.  Questions on this matter should be directed 
to the relevant Cabinet Member – Cllr Vernon Smith. 
 
It is recognised that there is a backlog and that pending changes 
in legislation (deregulation bill) may put further pressure on the 



 3

Council to resolve more of the outstanding Definitive Map 
Modification Order applications.  As a result, officers have been 
asked to develop some options for addressing the backlog for 
the Cabinet Member to consider including additional resources 
 

6. Questioner’s Name: Mr Adams 
 

Response:  

6) Why did the Chair need to be advised (in secret) before every 
answer to the Public questions?  
 

The role of the Democratic Services Advisor at any Committee is 
to ensure that the Chairperson and Committee are aware of and 
follow the Council’s procedural standing orders. 
 

7. Questioner’s Name: Mr Rice 
 

Response:  

DRAFT MINUTES FROM THE MEETING OF 8th NOVEMBER 
  
Background: 
  
The draft minutes to be approved today, from the Commons and 
Rights of Way Committee meeting of 8th November, do not 
accurately reflect what took place. In particular the draft contains 
the following omissions and errors: 

1. Contrary to the Agenda order, the Chairman invited oral 
questions before dealing with written questions and I had 
to to remind the Chairman that the response to written 
questions should be taken  first.  

2. As a consequence the Chairman reverted to the 
published Agenda order - and commented that written 
questions and responses should be taken as read. My 

 

As above - response to Question  A 
 
As a point of clarification the report on agenda item 6 was 
circulated to members of the Committee via the Council’s 
committee paper management software on Monday 4 
November.  It is the Council’s working practice to advise anyone 
asking a question at any Committee to check the Council’s 
website the day before the meeting since this is where answers 
to written questions are published. 
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response was that it was not possible to take as read 
responses that I had not been provided with. I was told 
that responses had been sent to me the previous day – 
but had to respond by confirming that statement was 
simply untrue. I emphasised that that I wanted the 
minutes to accurately reflect the misinformation provided 
to me and that  the GCC should interrogate its IT system, 
to confirm who and when this alleged communication was 
transmitted. Note: I have not received a response on this 
(or any other) points made.  

3. The unapproved minutes record that I had been unable to 
access the responses (to my written questions) before the 
meeting – but had picked up a copy at the start of the 
meeting. That is totally untrue and misrepresentation. I 
was told by the Chairman that the responses were put up 
on the GCC website the previous evening. I responded by 
saying: “How would I have known that” - but did not get a 
response. I was then told that copies were available at 
the back of the room, to which I responded: “How would I 
have known that” - but again I did not get a response. 
Note: I was met at reception only minutes before the 
meeting, taken to the meeting room to be introduced to 
Nigel Riglar and then was invited to sit at the front. There 
was no mention or explanation that any papers were 
available at the meeting.  

4. The Chairman agreed to move on and return to Public 
Questions (written and oral) after covering the next 
agenda item, Current Status of Modification Orders and 
Applications. This was to enable me some time to read a 
copy of the responses which were then handed over so 
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that I could respond to them.  
5. The Chairman then said that everyone should have 

received a copy of the report prepared on the backlog 
situation as it had been sent to them the previous day. 
However, a number of Members asserted that they had 
not received the report allegedly sent.  

6. Andrew Houlday was invited to give an overview of the 
backlog situation. Councillor Cordwell, amongst other 
things, responded by stating that the report contained no 
numeric qualification - to which Andrew Houlday  orally 
provided volumes for the various categories of application 
status. Note: none of this dialogue nor the volumes stated 
appear in the draft minutes – and upon checking the 
figures quoted, after the meeting, it was clear that they do 
not reconcile with previous backlog figures provided.  

7. Councillor Leppington then asked whether it was correct 
that the Commons and Rights of Way Committee had not 
been convened to deal with rights of way modification 
applications in more than two years . The response 
receive was yes – that is correct.  

8. The Chairman then returned to written questions. Before 
asking any supplementary questions arising from the 
responses given, I explained that my questions were not 
an implied criticism of the only officer involved in the 
application process (Andrew Houlday). Clearly his subject 
knowledge is comprehensive but, as I stated: “the poor 
guy is simply sinking” because of insufficient recourses 
applied to the task and an expectation that he should be 
involved in many supplementary duties. As a 
consequence the GCC was acting in breach of the law by 



 6

failing to fulfil its immutable statutory duties.  
9. I made the point that it was particularly challenging to 

respond to the answers provided having: a) Not been 
provided with a copy before the meeting and b) Having 
ordered the answers alphabetically when I had ordered 
them numerically – and the GCC had missed out one 
question further confusing the issue. I expressed this as: 
“a master class in obfuscation.”  

10. The Chairman closed the meeting without reverting to the 
oral questions section of the agenda (despite saying he 
would). Further, no comment of this intention was made 
to the committee before the meeting was prematurely 
closed without inviting oral questions. In response an 
angered member of the public asked: “What happened to 
the Public Questions session”? Note: The minutes record 
that the meeting closed at 14:32, less than 30 minutes 
after commencing,  so it cannot be argued that the 
decision was taken because the meeting had run over 
time. 

 

Questions: 

• Why has the GCC put draft minutes before this committee 
for approval which patently fail to accurately record 
fundamental events that took place? 

• Is there any Councillor present here today, that disagrees 
with any of the omissions or misreporting asserted in my 
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above summary? 
• is there any Councillor present here today that believes 

the draft minutes should not be amended to record the 
above omissions and misinformation noted? 

 

8. Questioner’s Name: Mr Rice 
 

Response:  

APPROVAL OF MINUTES FROM CROW MEETINGS 
  
Background: 
  
This committee meets so infrequently (more than every two 
years in the case of its last meeting – and there is no prospect of 
a future meeting in the foreseeable future). This makes the 
approval process for minutes dis-functional. It is unreasonable to 
ask Members to validate minutes recorded up to two years 
previously (if the composition of Committee membership is even 
the same – and members can accurately remember detailed 
matters over such a time period). 
  
Questions: 

• Does any Councillor present today believe that to 
approve draft minutes, up to two years after their 
compilation, is a valid and appropriate process? 

• Does any Councillor present today wish to see a change 
in process, to expediently approve draft minutes after 
meetings of this committee have taken place? 

 
The Council’s current practice is that each Committee is 
responsible for the approval of the minutes of the previous 
meeting, however long the time gap between meetings.  The 
Council’s Constitution Committee will be asked to review how 
the minutes of Committees which meet on an infrequent basis 
can be approved in the future.  
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• What proposals does the GCC wish to make in order to 
address expedient approval of minutes from this meeting 
(involving all stakeholders present – including members 
of the public). 

 

9. Questioner’s Name: Mr Rice 
 

Response:  

QUESTION 3 – PUBLICATION OF ADVICE TO CONFIRM 
THAT STATUTORY RIGHTS OF WAY RECORDS ARE NOT 
LEGALLY COMPLIANT AND ARE  MISLEADING 
  
Background: 
  
I have provided evidence and explained in detail why the GCC 
statutory records, related to applications to modify its definitive 
map of rights of way (and the definitive map and statement itself) 
are not being maintained in accord with the law. The GCC has 
not denied or rebutted this assertion and has been aware of its 
non compliance for at least two and a half years. As a 
consequence the records are significantly misleading to anyone 
who views them. I have asked the GCC to publish a “health 
warning” on its website and where the hard copy records are 
kept at Shire Hall – explaining the non compliance and advising 
that the statutory records should not be relied upon as they are 
not being maintained or recorded in accord with the law. 
  
Questions: 

 

Officers of the County Council are currently looking into issues 
regarding the Online and Paper Registers; the IT issues 
regarding database which supplies the information to the 
Registers have now been largely resolved (to the best of our 
knowledge), and we believe that all relevant entries will be 
displayed under the “Choose a Parish” summary (which we 
understand is the most used search facility).  Work is ongoing to 
amend some of the Entries in respect of their “Status”, remove 
those which are not required under the Act, and add any missing 
Plans and Forms.  We will be looking to remove the search 
facility for “Nearest City” and “Nearest Postcode” as we are 
currently unable to display this information; we have assessed 
the risk posed by this action, and as the information will be 
available ‘by Parish’, we regard this risk as minor.  As previously 
advised, we are due to change software supplier shortly, and it 
will be re-looked at as part of that project. 
 
In the meantime, we propose to add the following message to 
our Website and Map Room:  
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• Is there any Councillor here today that believes the GCC 
should not put up warning forthwith, advising viewers that 
the records concerned cannot be relied upon? 

November 2013 update: Please note that we are in the process 
of updating the Online Register, therefore a few entries may 
appear incorrect.  As part of this work, we will also be amending 
some of the Application “Statuses” to provide additional 
information.  We are aware that the “Choose a City” and 
“Choose a Postcode” are not currently working as hoped, and 
these will be disabled; however, the “Choose a Parish” should 
now return all relevant Applications in any given Parish.  We are 
also looking to update the software which generates these lists, 
which may require some future ‘downtime’.” 
 

 


